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Sir: 

This paper is submitted in reply to the Final Office Action mailed April 13, 201 1. 1 

Applicants respectfully request review of the rejections of all claims as manifested in the 
Final Office Action. No amendments are being filed with this request. 

This request is being filed with a third Notice of Appeal in compliance with 37 CFR 
41.31. The appeal fee set forth in 37 CFR 41.20(b)(1) has been paid on September 23, 2008. 

The review is requested for the reasons stated on the attached sheets. 



1 Hereinafter "Final Office Action." 
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REASONS 

The following clear errors are found in the Examiner's rejections. 

1. As to independent claim 3, the applied references singly or in combination fail to 
teach or suggest all claimed features, for example: 

if the response signal (L2ACK) is not transmitted to the EV-DO system from 
the hybrid access terminal in traffic with the EV-DO system even though the EV- 
DO system has transmitted the traffic channel assignment signal to the hybrid 
access terminal, the EV-DO system again transmits the traffic assignment signal to 
the hybrid access terminal, and 

if the EV-DO system receives the response signal (L2ACK) from the hybrid 
access terminal in response to the traffic channel assignment signal , the EV-DO 
system transmits an acknowledge signal for a reverse traffic channel to the hybrid 
access terminal, and then, re-transmitting the traffic channel assignment signal to 
the hybrid access terminal if a traffic channel completion signal is not transmitted 
to the EV-DO system from the hybrid access terminal, thereby performing the 
hand-off. 

In other words, the claimed EV-DO system re-transmits the traffic channel assignment 
(TCA) signal even though the terminal has acknowledged it before . 

The claim features find support in at least FIG. 4 and the corresponding text of the 
application as filed. Specifically, the application as filed discloses that if the response signal 
(L2ACK) is not transmitted (S432 in FIG. 4) to the EV-DO system from the hybrid access terminal 
in traffic with the EV-DO system even though the EV-DO system has transmitted the traffic 
channel assignment signal (S430) to the hybrid access terminal, the EV-DO system again transmits 
(S440) the traffic assignment signal to the hybrid access terminal. However, if the EV-DO system 
receives (S442) the response signal (L2ACK) from the hybrid access terminal in response to the 
traffic channel assignment signal, the EV-DO system transmits an acknowledge signal for a reverse 
traffic channel (S450) to the hybrid access terminal, and then, re-transmitting (S470-S440) the 
traffic channel assignment signal to the hybrid access terminal if a traffic channel completion signal 
is not transmitted (S460) to the EV-DO system from the hybrid access terminal, thereby performing 
the hand-off. 

Tuner, as applied in the Final Office Action, does not teach or suggest the claimed re- 
transmission as highlighted above. Specifically, the cited portion of Turner, i.e., paragraphs 0108- 
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0118, does not at all mention any re- transmission of the TCA signal or the condition under which 
TCA is to be retransmitted (i.e., if a traffic channel completion (TCC) signal is not transmitted to 
the EV-DO system from the hybrid access terminal). 

The Examiner has been respectfully requested 1 to explain his position more clearly if the 
rejection is to be sustained, i.e., how the cited paragraphs 0108-01 18 of Turner, which do not at all 
mention any re-transmission, TCA, TCC or the sequence defined very clearly in the claim, are 
nevertheless readable on the claim language. 

The Examiner's response to Applicants' request is noted. 3 Basically, the Examiner alleged 
that the claimed features "are part of known communication protocols including EV-DO networks" 
(emphasis added) without providing any evidence to support his allegation. 

Applicants respectfully submit that the Examiner's allegation is evidentially unsupported, 
and request that the Examiner cite evidence of good date that proves that the claim features are 
indeed part of communication protocols that were known before the claimed invention was made. 

2. Still with respect to claim 3, the Examiner's obviousness rationale is illogical and 
fail to meet the KSR requirement for a clear articulation of the reason(s) why the claimed invention 
would have been obvious. 4 

The Examiner admitted that Turner does not explicitly disclose a system for recovering 
from a hand-off fail, 5 and had to rely on Hunzinger for such a hand-off failure recovery system. 
The "retransmission" features of claim 3 reproduced above are directed to a system for recovering 
from a hand-off fail. Thus, by the Examiner's own admission, Turner could not be reasonably 
interpreted as teaching the "retransmission" features of claim 3, yet the Examiner alleged 6 that 
such features are met by Turner at paragraphs 0108-01 18. 

The Examiner's conflicting positions do not met the KSR clear articulation standard. 

2 January 19, 201 1 Amendment, at page 9, the second full paragraph. 

3 Final Office Action, at section No. 3, especially page 3. 

4 Rejections on obviousness cannot be sustained by mere conclusory statements; instead, there must be some 
articulated reasoning with some rational underpinning to support the legal conclusion of obviousness. KSR 
International Co. v. Teleflex Inc., 550 U.S. at 417, 82 USPQ2d at 1396. 

5 Final Office Action at page 6, lines 15-16. 
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3. Finally and still with respect to claim 3, the Examiner's allegation that Hunzinger 
teaches a system for recovering from hand-off failure is inaccurate. 

The Examiner cited 7 Abstract, column 8, lines 20-45 and column 13, lines 7-17 of 
Hunzinger as allegedly teaching a system for recovering from hand-off failures. Applicants 
respectfully disagree. 

The Abstract and column 8, lines 20-45 of Hunzinger contain essentially the same 
information and are directed to a recover from a forward link failure, i.e., to a hand-off procedure 
itself, rather than to a hand-off rescue as alleged by the Examiner. 

Column 13, lines 7-17 of Hunzinger discloses nothing more than a hand-off process, instead 
of a hand-off rescue. Note especially column 13, lines 12-17 reproduced below: 

... If the BS does send a handoff direction, the MS needs to update its active set 
accordingly. If the MS does not receive the predetermined number (e.g., N-, m (=2 
frames)) of consecutive good frames before the FRP timer expires (see reference 
character 1 10), then it terminates (drops) the connection (see reference character 
130) 

(Emphasis added) 

It is clear from the Examiner's cited teaching of Hunzinger as reproduced above that if the 
hand-off fails, the connection will be terminated, i.e., there is no hand-off failure rescue whatsoever. 

Thus, Hunzinger, as applied in the final Office Action, does not cure the Examiner's 
admitted deficiency of Turner, i.e., a lack of a system for recovering from hand-off failures. 

For any of the overwhelming reasons detailed above at 1-3, the rejection of claim 3 is 
clearly erroneous and should be withdrawn. 

4. The other claims depend on, or otherwise include limitations similar to, claim 3 and 
should be considered patentable over the art as currently applied. 

Withdrawal of the rejections of all claims in view of the above is believed appropriate and 
therefore respectfully requested. 

6 Final Office Action at page 6, lines 4-14. 

7 Final Office Action, page 6, lines 3-5 from bottom. 
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To the extent necessary, a petition for an extension of time under 37 C.F.R. 1.136 is hereby 
made. Please charge any shortage in fees due in connection with the filing of this paper, including 
extension of time fees, to Deposit Account 07-1337 and please credit any excess fees to such 
deposit account. 

Respectfully submitted, 

LOWE HAUPTMAN HAM & BERNER, LLP 

/Yoon S.Ham/ 
Yoon S. Ham 
Registration No. 45307 

USPTO Customer No. 22429 
1700 Diagonal Road, Suite 310 
Alexandria, VA 22314 
(703) 684-1111 
(703)518-5499 Facsimile 
Date: July 13,2011 
YSH/KL/jr 
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